WASHINGTON COUNTIES RISK POOL
Prosecuting Attorney Roundtable 
NOTES
Wednesday, March 24, 2010
Lodge at Suncadia, Cle Elum, Washington
ATTENDANCE:

* denotes Executive Committeeperson
Adams County:
PA not present
Benton County:
Ryan Brown, Chief Civil Deputy Prosecuting Attorney
Chelan County:
Gary Riesen, Prosecuting Attorney

Cindy Dietz, Legal Administrative Supervisor
Clallam County:
Mark Nichols, Chief Deputy Prosecuting Attorney
Clark County: 
PA not present
Columbia County:
Rea Culwell, Prosecuting Attorney
Cowlitz County:
PA not present
Douglas County:
*Steve Clem, Prosecuting Attorney/Coroner – Director 
Franklin County:
Ryan Verhulp, Chief Civil Deputy Prosecuting Attorney – Alt. Director
Garfield County:
PA not present
Grays Harbor County:
PA not present
Island County:
PA not present
Jefferson County:
David Alvarez, Chief Civil Deputy Prosecuting Attorney – Alt. Director
Kitsap County:
PA not present 
Kittitas County:
Greg Zempel, Prosecuting Attorney


Neil Caulkins, Deputy Prosecuting Attorney
Lewis County:
Glenn Carter, Chief Civil Deputy Prosecuting Attorney
Mason County:
Monty Cobb, Chief Deputy Prosecuting Attorney – Alt. Director
Okanogan County:
Stephen Bozarth, Chief Civil Deputy Prosecuting Attorney
Pacific County:
PA not present 
Pend Oreille County:
PA not present
San Juan County:
PA not present
Skagit County:
PA not present
Skamania County:
Peter Banks, Prosecuting Attorney
Spokane County:
Dan Catt, Senior Deputy Prosecuting Attorney

Rob Binger, Senior Deputy Prosecuting Attorney
Thurston County:
Ed Holm, Prosecuting Attorney – Alt. Director

Jon Tunheim, Chief Deputy Prosecuting Attorney


David Klumpp, Chief Civil Deputy Prosecuting Attorney

Walla Walla County:
PA not present
Whatcom County:
*Randy Watts, Chief Civil Deputy Prosecuting Attorney - Director
Yakima County:
Larry Peterson, Senior Deputy Prosecuting Attorney – Director

Other Members:
Melina Wenner, Benton County Risk Manager - Director

Bryan Perry, Benton County Safety & Training Coordinator – Alt. Director




*Keith Goehner, Chelan County Commissioner – Director




Mark Wilsdon, Clark County Risk Manager - Director



Drew Woods, Columbia County Public Works Director – Director




Thad Duvall, Douglas County Auditor – Alt. Director




Bob Koch, Franklin County Commissioner – Director




*Rose Elway, Grays Harbor Director, Mgmt Services/Budget – Alt. Director




*Lee Grose, Lewis County Commissioner – Director




*Andrew Lampe, Okanogan County Commissioner – Director




*Marilyn Butler, Skamania County Risk Manager – Alt. Director/Sec/Treas




* Steve Bartel, Spokane County Risk Manager – Director




*Tammy Devlin, Thurston County Risk Manager – Alt. Director




*Jay Winter, Walla Walla County Personnel / Risk Manager – Director/President

Broker Services:
Liz Miser, Area Vice President – AJGRMS, Inc.




Mike Croke, Area Senior Vice President – AJGRMS, Inc.

Speakers:

Rob Novasky, Burgess Fitzer

Will Ashbaugh, Stafford Frey Cooper
(Randy Watts, listed above, also provided a short program)

 
WCRP Staff:

Vyrle Hill, Executive Director




David Goldsmith, Member Services




Jill Lowe, Loss Control Coordinator
Susan Looker, Claims Manager

Mike Cook, Claims Analyst 
Candy Drews, Senior Claims Analyst 
Tammy Cahill, Claims Representative 
Lisa Daly, Claims Assistant

Sue Colbo, Auditing/Accounting Officer

Claire Thompson, Administrative Assistant
Prosecuting Attorney ROUNDTABLE
Welcome:  Director Steve Clem welcomed all the attendees at 1:15 pm.  He indicated this Roundtable would be the first of many that he hoped would take place to increase communication with prosecuting attorneys.
Program (1:30 pm):  Claims Manager Susan Looker introduced Rob Novasky of Burgess Fitzer, who presented a program on “The Adjuster’s Role in Claims Handling.”  Before becoming an attorney, Rob spent many years as an adjuster and is uniquely qualified to address the importance of the adjuster’s role before the claim becomes a lawsuit.  He answered several questions regarding work product and privilege issues.  He also cautioned that reports should not include any opinions, sarcasms, or anything that might cause problems during litigation.
Program (2:30 pm):  Susan Looker introduced Will Ashbaugh of Stafford Frey Cooper, who presented a program on “Washington Counties Risk Pool: Not Your Typical Insurance Company.”  He noted that WCRP is not an insurance company - it is a joint self-insurance pool that provides very broad coverage to all its members.  He discussed the guiding philosophy of WCRP and the structure of the self-insurance provided.  He also reviewed the duties of the Pool and the duties of the member counties, and how claims are to be handled.

The handling of claims provoked the most discussion.  Ed Holm commented that he wanted to have some input into which attorney would be assigned to a case and sometimes felt there was little communication between the Pool staff and his county regarding this issue.  Vyrle Hill, Executive Director, responded that the process has not changed, that defense counsel is chosen after discussion with the applicable county-appointed claims administrator.
Program (3:30 pm):  Susan Looker introduced Randy Watts, Chief Civil Deputy Prosecuting Attorney from Whatcom County.  Randy presented information regarding an inmate voluntary release to waive civil rights.  In February of this year, the 9th Circuit upheld a case allowing the waiver.  He indicated this was an opportunity to get a possible civil case waived while handing the criminal case.
Roundtable Discussion:  The primary purpose of this Roundtable was to present information about the structure and operation of the Pool to those people in the member counties who handle claims and lawsuits, and to give them a forum to discuss their experiences dealing with the Pool’s claim handling requirements.  As Steve Clem said, “Let’s have a talk!”  

The attendees discussed several issues they felt led to less than desirable results regarding the working relationships between the prosecuting attorneys and the Pool staff.   Several attendees noted they would like to be consulted before an independent attorney is assigned to a file, and they felt their opinions were not always taken into consideration. 
 Several noted it is difficult for the county prosecuting attorney to relinquish control because they are used to dealing with criminal cases that require representation, and egos can easily be ruffled.  
Steve Bartel commented there is a difference between defense and exposure, where even a “win” can be too costly.  He felt that communications could be better, but also understood the Pool’s need to limit exposure for the good of all the members. 
 The attendees also discussed the issue of “fight or settle” – sometimes the counties want to litigate a case because they feel it reflects badly on them not to fight, and there is an emotional impact that may not always be considered when a case is settled.
Greg Zempel asked if there might be a way for the Pool to analyze loss trends to see if there were areas the Pool needed to litigate, and not be so quick to settle.  

Through discussion and comments, the attendees came to some conclusions:

1. Any time a prosecuting attorney has questions, they can contact the Pool and ask for information.  Peter Banks recommended the contact be made early, so concerns can be addressed quickly.

2. Prosecuting attorneys need to understand the responsibilities and learn the rules under which the Pool operates.  Monty Cobb commented an unfamiliarity with the rules can be a source of conflict.
3. County prosecuting attorneys can associate with independent attorneys, who can provide the experience, time, and expertise that may not be available to the county members.  Mark Wilsdon commented it is a great opportunity for the county staff to receive training from experts and keep up to date on cases.

4. Business decisions to settle cases to reduce liability costs are necessary, but the Pool will strive to understand the practical implications of those decisions.

5. The Pool could increase its presence by attending WAPA events.

6. The Pool will continue to analyze loss trends to determine if there are specific areas that could be litigated rather than settled.

After the discussion, Mr. Hill reviewed the JSILP program, using some large diagrams of the coverage afforded under the policies.
The Roundtable concluded at 5:40 pm. 
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