WASHINGTON COUNTIES RISK POOL
Roundtable for County Claims Administrators and Risk Managers

NOTES

Thursday, March 25, 2010
Lodge at Suncadia, Cle Elum, Washington
ATTENDANCE:
Adams County:

Linda Reimer, Claims Administrator / Risk Manager
Benton County:

Melina Wenner, Risk Manager

Bryan Perry, Safety Officer
Ryan Brown, Chief Civil Deputy Prosecuting Attorney

Chelan County

Keith Goehner, Commissioner




Gary Riesen, Prosecuting Attorney




Cindy Dietz, Legal Administrative Supervisor

Clallam County:

Not represented at Roundtable
Clark County:

Mark Wilsdon, Claims Administrator / Risk Manager
Columbia County:
Drew Woods, Risk Manager
Cowlitz County:

Clyde Carpenter, Claims Administrator / Risk Manager / Safety Officer
Douglas County:
Steve Clem, Claims Administrator / Risk Manager



Thad Duvall, Auditor

Franklin County:
Bob Koch, Commissioner
Garfield County:
Karl “Butch” Low, Claims Administrator / Risk Manager / Safety Officer



Dean Burton, Commissioner

Grays Harbor County:
Rose Elway, Claims Administrator / Risk Manager



Dale Gowan, Central Services Director

Island County:

Betty Kemp, Risk Manager
Jefferson County:
David Alvarez, Chief Civil Deputy Prosecuting Attorney
Kitsap County:

Not represented at Roundtable
Kittitas County:

Lisa Young, Risk Manager/Safety Officer
Lewis County:

Lee Grose, Commissioner

Harry Green, Risk Manager
Mason County:

Dawn Twiddy, Risk Manager/Safety Officer



Shannon Goudy, Claims Administrator




Monty Cobb, Chief Deputy Prosecuting Attorney

Okanogan County:
Andrew Lampe, Commissioner



Nanette Kallunki, Risk Manager




Steve Bozarth, Chief Civil Deputy Prosecuting Attorney

Pacific County:

Not represented at Roundtable
Pend Oreille County:
Don Ramsey, Risk Manager
San Juan County:
Pete Rose, County Administrator

Skagit County:

Billie Kadrmas, Risk Manager
Skamania County:
Marilyn Butler, Claims Administrator / Risk Manager
Spokane County:
Steve Bartel, Claims Administrator / Risk Manager
Thurston County:
Tammy Devlin, Claims Administrator / Risk Manager / Safety Officer



Sandra Romero, Commissioner

Walla Walla County
Jay Winter, Claims Administrator / Risk Manager / Safety Officer
Whatcom County:
Randy Watts, Claims Administrator / Risk Manager



Karen Goens, Human Resources Manager

Yakima County:

Larry Peterson, Claims Administrator / Risk Manager
Broker Services:
Liz Miser, Area Vice President – AJGRMS, Inc.




Tim Chace, Director of Risk Control – AJGRMS, Inc.
Speakers:

Will Ashbaugh, Stafford Frey Cooper




Rob Novasky, Burgess Fitzer



(Randy Watts, Whatcom County, also provided a short program)




Eric Johnson, WSAC Executive Director

WCRP Staff:

Vyrle Hill, Executive Director




David Goldsmith, Member Services



Jill Lowe, Loss Control Coordinator




Sue Colbo, Accounting/Auditing Officer




Claire Thompson, Administrative Assistant




Susan Looker, Claims Manager




Mike Cook, Claims Analyst




Candy Drews, Senior Claims Analyst




Tammy Cahill, Claims Representative




Lisa Daly, Claims Assistant

Welcome:  Claims Manager Susan Looker called the Roundtable to order at 8:30 am and welcomed all attendees.  The microphone was sent around the room for introductions.
Programs: 
Susan Looker introduced Will Ashbaugh of Stafford Frey Cooper.  He presented a program on “Washington Counties Risk Pool: Not Your Typical Insurance Company.”  He noted that WCRP is not an insurance company - it is a joint self-insurance pool that provides very broad coverage to all its members.  He discussed the guiding philosophy of WCRP and the structure of the self-insurance provided.  He also reviewed the duties of the Pool and the duties of the member counties, and how claims are to be handled.  (This was the same presentation made to the prosecuting attorneys on 3/24/10.)

Susan Looker introduced Rob Novasky of Burgess Fitzer, who presented a program on “The Adjuster’s Role in Claims Handling.”  Before becoming an attorney, Rob spent many years as an adjuster and is uniquely qualified to address the importance of the adjuster’s role before the claim becomes a lawsuit.  He answered several questions regarding work product and privilege issues.  He also cautioned that reports should not include any opinions, sarcasms, or anything that might cause problems during litigation.  (This was the same presentation made to the prosecuting attorneys on 3/24/10.)

Susan Looker introduced Randy Watts, Chief Civil Deputy Prosecuting Attorney from Whatcom County.  Randy presented information regarding an inmate voluntary release to waive civil rights.  In February of this year, the 9th Circuit upheld a case allowing the waiver.  He indicated this was an opportunity to get a possible civil case waived while handing the criminal case.  (This was the same presentation made to the prosecuting attorneys on 3/24/10.)
Claims Staff Presentations:  Susan asked each member of the claims staff to make a small presentation.
Candy Drews:  Tendering of Tort Claims & Lawsuits Involving a Contract with a Hold Harmless & Indemnification Agreement.  Because tendering is becoming more common, Candy presented some steps the counties can take to process tenders.  When a claim is received where allegations or part of the allegations fall under a contract the county has engaged in where hold harmless and indemnification clauses are in effect, they should notify WCRP of a potential tender opportunity, submit a tender to the contractor’s insurance carrier, advise the carrier that a response to the tender request be in writing, and forward a copy of the carrier’s response to WCRP.  If the tender is rejected by the carrier, the Risk Pool will request a copy of the contract for further discussion.  She noted, even though the county may be defended and indemnified, the claim/lawsuit is filed against the county and, as such, has exposure (and reserves) until settled and/or dismissed.   
Mike Cook:  Joint and Several Liability and Intentional Acts.  In the past, under the Tegman decision, damages from the intentional tort feasor were segregated.  That is now in question with the Rollins v. King County Metro case.  In the Rollins case, King County Metro was held liable for damages owed by the actions of the intentional tort feasors.  This case came up in a law enforcement case that went to trial; the award included damages owed by the intentional assault.
Tammy Cahill and Lisa Daly:  Various.
1. Lisa announced that automatic reporting is now available to all the members.  Quarterly reports have been going out, but now members can request special reports of various subjects and timeframes, and they can be automated to be sent on a regular basis.  Members were encouraged to request reports from Lisa.  
2. The website will be updated to provide a “go to” list of staff members who are responsible for specific requests.

3.  2011 is the goal for all members and staff to be on the same claim reporting system.

4.  Both Lisa and Tammy are working on the reporting of claims regarding the Medicare requirements.  Tammy reported all claimants are now being entering into the ISO system, with Social Security numbers and Medicare numbers where applicable.  By 1/1/2011, all claimants must be entered into ISO, along with any new claimants.  Tammy will be contacting Risk Managers for the information she does not have to complete this requirement.

5.  Susan has a PowerPoint presentation that is available to members regarding the Medicare requirements.  Tammy has new forms available electronically.
6.  Payments for any bodily injury should be made by the Pool.  The Risk Pool is the Responsible Reporting Entity and is obligated to make the payments.
Roundtable Items:

1. A question was directed to Eric Johnson, WSAC Executive Director, regarding the use of the internet to provide information to public records requestors.  He indicated it is an “allow” situation, not a “must” and he would clarify during his legislative update during the lunch hour.
2. Mark Wilsdon asked, “What role does the plaintiff’s defense play when people are held too long in jail – do they have any responsibilities?”  Sometimes they are contracted employees or public defenders.

3. Harry Green had two issues.  1) They have had a few jumpers from the second floor in the jail.  Clyde Carpenter remarked they had a similar problem until they installed fencing to prevent the jumping.  2) Could public records requestors request information about settlement amounts discussed by the Board of County Commissioners?  Vyrle Hill responded that the Pool has ultimate authority on settlements and any discussion with the Board is informative.
Over lunch, Eric Johnson, Executive Director of WSAC, gave a legislative update. He reported counties were able to secure additional flexibility with some existing revenues, but were unable to secure additional and diverse revenues.  The issue that received the most interest was SB 6367, Allowing Agencies to Direct Requesters to Their Web Site for Public Records.  Mr. Johnson provided this summary:  “SB 6367 allows public records requestors to be directed to an internet address where the responsive records can be found on the agency’s website.  This bill is a fairly modest policy accomplishment for local government, however, hopefully it has created some momentum for legislation that helps government fulfill the ideals of the open public records act while understanding the constraints that exist at the local level.”
The Roundtable and luncheon concluded at 1:00 pm.
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